lition) 

iliance 

• vehi- 
tation 

■ vehi- 

vefci- 
rom a 

edCO 
m pe- 
rn pe- 
areas 

on pe- 
areas 

ii pe- 
areas 

11 pe- 
areas 

n pe- 
areas 

a pe- 
areas 

od to 

ap- 
:unds 

• tne 

ional 

Used 
-spot 

iions 
ition 
mis- m 

and 
and 



mis- 

aent 
lem- 
and 



ms 



nit- 



Environmental Protection Ag ncy 

Subpart W-Determining Conformity of 
General Federal Actions to State or 
Federal Implementation Plans 



§51.100 



bhBSO -Prohibition. 
. . _ g:§g Stgte ,hnplemenj&Uon .phuUSIB) re. 
vision. 

51.852 Definitions. 

51.853 Applicability. 

51.854 Conformity analysis. " 

51.855 Reporting requirements. 

51.856 Public participation. 

51.857 Frequency of conformity determina- 
tions. 

51.858 Criteria for determining- conformity 
of general Federal actions. 

51.859 Procedures for conformity determina- 
tions of greneral Federal actions. 

51.860 Mitigation of air quality impacts. 

appendixes A-K [Reserved] 

appendix L to Part 51— Example regula- 
tions fob prevention op Am pollution 
Emergency episodes 

Appendix m to Part 51 — ; Recommended Test 
Methods for State Implementation 
Plans 

Appendixes N-o [Reserved] 

APPENDIX- P TO PART 51— MINIMUM EMISSION 

Monitoring Requirements 

appendixes q-r [reserved] 

appendix S to Part 51— Emission Offset in- 
terpretative Ruling 

Appendixes T-U [Reserved] 
■ Appendix V to Part 51— Criteria for De- 
termining the Completeness of Plan 
Submissions 

Appendix W to Part 51— Guideline on Am 
Quality Models 

appendix X to Part 51— examples of eco- 
nomic Incentive Programs 

AUTHORITY: 42 U.S.C. 7401, 7411, 7412. 7413 
7414, 7470-7479, 7501-7508, 7601, and 7602. 

Source: 36 FR 22398, Nov. 25, 1971, unless 
otherwise noted. 

Subparts A-E [Reserved] 

Subpart F— Procedural 
Requirements 

Source: 51 FR 40661, Nov. 7, 1986, unless 
otherwise noted. 

§51.100 Definitions, - 

As used in this part, all terms not de- 
nned herein will have the meaning 
ffiven them in the Act: 

(a) Act means the Clean Air Act (42 
u.S.C. 7401 et seq. t as amended by Pub 
L: 91-604, 84 Stat. 1676 Pub. L. 95-95, 91 
Stat., 685 and Pub. L. 95-190, 91 Stat., 
1399.) 
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(b) Administrator means the Adminis- 
trator of the Environmental Protection' 
Agency (EPA) or an authorized rep- 
resentative. 

( 9). Pnmary__standard -means-a-national 

primary ambient air quality standard 
promulgated pursuant to section 109 of 
the Act. 

(d) Secondary standard means a na- 
tional secondary ambient air quality 
standard promulg-ated pursuant to sec- 
tion 109 of the Act. * ^ . 

(e) National standard means either a 
primary or secondary standard. 

(f) Owner or operator means any per- 
son who owns, leases, operates, con- 
trols, or supervises a facility, building, 
structure, or installation which, di- 
rectly or indirectly result or may re- 
sult in emissions of any air pollutant 
for which a national standard is in ef- 
fect. 

(g) Local agency means any local gov- 
ernment agency other than the" State 
agency, which is charged with respon- 
sibility for carrying out a portion of 
the plan. 

(h) Regional Office means one of the 
ten (10) EPA Regional Offices. 

(i) State agency means the air pollu- 
tion control agency primarily respon- -. 
sible for development and implementa- 
tion of a plan under the Act. 

(j) Plan means an implementation 
plan approved or promulgated under 
section 110 of 172 of the Act. 
. (k) Point source means the following: • 

(1) For particulate matter/ sulfur ox- 
ides, carbon monoxide, volatile organic 
compounds (VOC) and nitrogen diox- 
ide— 

(i) Any stationary source the actual 
emissions of which are in excess of 90.7 
metric tons (100 tons) per year of the 
pollutant in a region containing an 
area whose 1980 urban place population, 
as defined by the U.S. Bureau of the 
Census, was equal to or greater than 1 
million. 

• (ii) Any stationary source the actual 
emissions of which are in excess of 22.7 
metric tons (25 tons) per year of the 
poDutant in a region containing an 
area whose 1980 urban place population, 
as defined by the U.S. Bureau of the 
Census, was less than 1 million; or 

(2) For lead or lead compounds meas- 
ured as elemental lead, any stationary 

APPENDIX A 
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soor „e that ™«^r °o" 

metric tons (5 tons) per y B< " . 
m (1 ) ^ea any small res^ 

£ut not limited to. measures such as. 

^ S Chine** to schedules or me^ods 
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terns, including, but not xuu* , 
L>rt-term changes made on accord 

terns, at such . time as to 
trator determines that such progi 

^•^U mainten^ce ^tana- 
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°^^oTot of alternative to 
JSiSm delineated herein. 
(Control or prohibition of a fart or 

SsaW t Se« actional Primary or 
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approved by the Adjnmistrator under 
section 211(c)(4)(C) °i^% ntrol tech- 

(0) f^^s fev\cX systems, 

tus or techniques that are -.jew* 
alflamvtalrinr^^ac^™ - 

(1) The nece ^ D °iS S main- 
controls in order toattunw 
tain a national ambient air <i 

standard; OT irironmental, and 

(3) ,£5& of!S Sntrols; and 
economic impact f vcoviatoe for 

(3) Alternative ^XtenanoToT such 

pSfsff of 5551.110(c)(2) and 
51.341(b) only.) means tbe 

tained in an implemen ^ on ^ 
with any increments of progr 
ward such compliance- ■ 
(q.) increments of P T f re " tafee n 

air pollution control ^ency, 

(2) Bate by which contracts for ^ 
sion control systems or process mo 
fioations will be awarded. « » 

chase of oomponent Partetoj ^ 
plish emission control or prooe 

fication; of on-site con- 

(3 ) Date of mtoBb«« on J 
struction or ^^° B oe £ cnange; 
control equipment or process c . 

(4) Date by which con trol 
tin or installation o ■ atio* is 
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(5) Date by which final comp 
to be achieved- nnr ,+rol measure- 

means any measure that ^ 0 ^ p0 uut- 
ward reducing emissions tf**P ga( * 
ants from transportation sourc ed 
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Clean Air Act. „„,.,, its (V° G > 

means any compound of car 
eluding carbon monond^ ^ ideS or 
ide. carbonic acid. metallic ^ ^te, 
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which participates in atmospheric pho- 
tochemical reactions. 

rr> -ThisT-includes any -such organic 
- G omponnd_J3_ther than the^folhowing, 
which have been determined to have 
negligible photochemical reactivity: 
methane; ethane; methylene chloride 
rdichloromethane); 1,1.1- 
trichloroethane (methyl chloroform); 
1 1 2-trichloro-l^,2-trifluoroethane 
(CFC-113); trichlorofluoromethane 
fCFC-11); ' dichlorodifluorome thane 
(CFC-12); chloromfluoromethane 
fHCFC-22)* tarifluoromethane (HFC-23); 
12-dichloro 1,1 ,2,2-tetraflnoroethane 
(CFC-H4) - chloropentafluoroethane 
(CFC-116); 1,1,1-trifluoro 2f 
dichloroethaae (HCFC-123); 1.1.1,2- 
tetrafluoroethane (HFG-134a); 1.1- . 
dichloro 1-fltioroethane (HCFC-141h) 1- 
chloro 1,1-diflnoroe- thane (HCit^ 
142b); 2-cMoro-l,l.l,2-tetrafluoroeti^ne 
(HCFC-124); pentaflnoroethane (HFO 
125); 1,1,2,2-tet^noroetbanfi (HFC- 
134V 1 1 l-trifluoroethane (HFC-143a); 
i^uoroethane 

parachlorobenzotrifluonde (PGBTJ) }, 
cyclic, branched, or linear completely 
methylated siloxanes; acetone; 
perchloroethylene , . ^ 

(tetrachloroethylene); 3,3-di^oro- 
1.1.1,2,2-penUfluoropropane C?^" 
?9fifaV i,3-dichloro-l,l,^,^,J- 
pentafluoropropane (HCFC-225cb); 
ia.l,2,3,4,4,5.5,5-decaGnoropentane 
(HFC 43-10mee); and perfluorocarbon 
compounds which fall into these class- 
es: 

(1) Cyclic, branched, or linear, com- 
pletely fluorinated alkanes, 

(ii) Cyclic, branched, or linear, com- 
pletely fluorinated ethers with no 
unsaturations, 

(iii) Cyclic, branched, or linear, com- 
pletely fluorinated tertiary amines 
with no unsaturations, and 

(iv) Sulfur containing 
perfluorocarbons with no 
unsaturations and with sulfur bonds 
only to carbon and fluorine. 

(2) For purposes of determining com- 
pliance with emissions limits, VOC will 
be measured by the test methods in the 
approved State implementation plan 
(SIP) or 40 CFB part 60, appendix A, as 
applicable. Where such a method also 
measures compounds with negligible 
photochemical reactivity, these 
negligibility-reactive compounds may 
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be excluded as VOC if the amount of 
such compounds is accurately quan- 
tified,, and such exclusion is approved 
by the enforcement authority. 
— 73)~£s -a ~pr «condition-to --excludiitg- 
these compounds as VOC or at any 
time thereafter, the enforcement au- 
thority may require an owner or opera- 
tor to provide monitoring or testing 
methods and results demonstrating, to 
the satisfaction of the enforcement, au- 
thority, the amount of negligibly-reac- 
tive compounds in the source s emis- 
si oris. 

(4) For purposes of federal enforce- 
ment for a specific source, the EPA 
stall use the test methods specified in 
the applicable EPA-approved SIP, in a 
• permit issued pursuant to a Program 
approved or promulgated under title V 
of the Act. or under 40 CFB part 51 
subpart I or appendix S. or under 40 
CFB parts 52 or 60. The EPA shall not 
be bound by any State determination 
as to appropriate methods for testing 
or monitoring negligibly-reactive com-; 
, pounds if such determination is not re- 
flected in any of the above provisions. _ 
(tHw) [Beserved] _ _ 

(x) Time petiod means any period of 
time designated by hour, month, sea- 
son, calendar year, averaging time or 
other suitable char^tenstics^ fo. 
which ambient air quality is estimate.!, 
(y) Variance means the temporary de- 
ferral of a final compliance date for an 
individual source subject to an ap- 
proved regulation, or a temporary 
change to an approved regulation as it 
applies to an individual source. 

(z) Emission limitation and emission 
standard mean a requirement estab- 
lished by a State, local government, or 
the Administrator which limits tne 
quantity, rate, or concentration of 
emissions of air pollutants on a contin- 
uous basis, including any requirements 
which limit the level of- opacity, pre- 
scribe equipment, set fuel specifica- 
tions, or prescribe operation or mainte- 
nance procedures for a source to assure 
continuous emission reduction. 

(aa) Capacity factor means the ratio 
of the average load on a machine or 
equipment for the period of time con- 
sidered to the capacity rating of the 
machine or equipment. 
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(bb) Excess emissions means emissions 
of an air pollutant in excess of an emis- 
sion standard. ^ • 

(cc) Nitric acid plant means any facil- 
ity producing nitric acid 30 to 70 per- 
cent v in strength by .eifeer w ,the preBBirre 
or atmospheric pressure process. 

cility producing sulfuric acid by the 
contact process by burning elemental 
sulfur, alleviation acid, hydrogen sul- 
fide, or acid sludge, but does not in- 
clude facilities where conversion to 
sulfuric acid is utilized primarily as a 
means of preventing emissions to the 
atmosphere of sulfur dioxide or other 
sulfur compounds. 

(ee) Fossil fuel-fired steam generator 
means a furnance or bioler used in the 
process of burning fossil fuel for the 
primary purpose of producing steam by 
heat transfer. 

(ff) Stack means any point in a source 
designed to emit solids, liquids, or 
gases into the air, including a pipe or 
duct but not including flares. 

(gg) A stack in existence means that 
the owner or operator had (1) begun, or 
caused to begin, a continuous program 
of physical on-site construction of the 
stack or (2) entered into binding agree- 
ments or contractual obligations, 
which could not be cancelled or modi- 
fied without substantial loss to the 
owner or operator, to undertake a pro- 
gram of construction of the stack to be 
completed within a reasonable time. 

(hh)(l) Dispersion technique means 
any technique which attempts to affect 
the concentration of a pollutant in the 
ambient air by: 

(1) Using that portion of a stack 
which exceeds good engineering prac- 
tice stack height: 

(ii) Varying the rate of emission of a 
pollutant according to atmospheric 
conditions . or ambient concentrations 
of that pollutant; or 

(iii) increasing final exhaust gas 
plume rise by manipulating source 
process parameters, exhaust gas pa- 
rameters, stack parameters, or combin- 
ing exhaust gases from Several existing 
stacks into one stack; or. other selec- 
tive handling of exhaust gas streams so 
as to increase the exhaust gas plume 
rise. 

(2) The preceding sentence does not 
include:- 
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(i) The reheating of a gas stream, fol- 
lowing use of a pollution control sys- 
tem, for the purpose of returning the 
gas to the temperature at which it was 
originally discharged from the facility 
genqrajting the gas stream; 

(ii) The merging ' of exhaust gas 
^eajnswlrerfe-: ■ 

(A) The source owner or operator 
demonstrates that the facility was 
originally designed and constructed 
with such merged gas streams; 

(B) After July 8, 1985 such merging is 
part of a change in operation at the fa- 
cility that includes the installation of 
pollution controls and is accompanied 
by a net reduction in the allowable 
emissions of a pollutant. This exclu- 
sion from the definition of dispersion 
techniques shall apply only to the emis- 
sion limitation for the pollutant af- 
fected by such change in operation; or 

(C) Before July 8, 1985, such merging 
was part of a change in operation at 
the facility that included the installa- 
tion of emissions control equipment or 
was carried out for sound economic or 
engineering reasons. Where there was 
an increase in the emission limitation 
or, in the event thr.t no emission limi- 
tation was in existence prior to the 
merging, an increase in the quantity of 
pollutants actually emitted prior to 
the merging, the reviewing agency, 
shall presume that merging was signifi- 
cantly motivated by an intent to gain 
emissions credit for greater dispersion. 
Absent a demonstration by the source 
owner or operator that merging waF 
not significantly motivated by such in- 
tent, the reviewing agency shall deny 
credit for the effects of such merging i* 
calculating the allowable emissions for 
the source; 

(iii) Smoke management in agricul- 
tural or silvicultural prescribed burn- 
ing programs; 

(iv) Episodic restrictions on residen- 
tial woodbuinirg and open burning; or 

(v) Techniques under 
§51.100(hh)(l)(iii) which .increase -final 
exhaust gas plume rise where the re- 
sulting allowable emissions of sulfa* 
dioxide from the facility do not exceed 
5,000 tons per year. 

(ii) Good engineering practice (GEr; 
stack height means the greater of: 
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(1) 65 meters, measured from the 
ground-level elevation at the base of 
the stack: 

(2) (i) For stacks in existence on Jan- 
uary -.12, 1979,' and for which the .owner 
or operator had obtained all applic able 

' permits or" approvals required under 40 
CFB parts 51 and 52. 

H,=2.5H. _ 

provided the owner or operator produces evi- 
dence that this equation was actually relied 
on in establishing an emission limitation: 
(ii) For all other stacks, 

H 8 =H + 1.5L 
where 

Hg=good engineering: practice stack height, 
measured from the ground-level ele- 
vation at the base of the stack, 

H=height of nearby structure(s) measured 
from the ground-level elevation at the 
base of the stack. 

L=lesser dimension, height or projected 
width, of nearby structure(s) 

provided that the EPA, State or local 
control agency may require the use of 
a field study or fluid model to verify 
GEP stack height for the source; or 

(3) The height demonstrated by a 
fluid model or a field study approved 
by the EFA State or local control 
agency, which ensures that the emis- 
sions from a stack do not result in ex- 
cessive concentrations of any air pol- 
lutant as a result of atmospheric 
downwash, wakes, or eddy effects cre- 
ated by the source itself, nearby struc- 
tures or nearby terrain features. 

(jj) Nearby as used in §51.100(ii) of 
this part is defined for a specific struc- 
ture or terrain feature and . 

(1) For purposes of applying the for- 
mulae provided in §51.100(ii)(2) means 
that distance up to five times the less- 
er of the height or the width dimension 
of a structure, but net greater than 0.8 
km Q& mile), and 

(2) For conducting demonstrations 
under §51.100(ii)(3) means not greater 
than 0.8 km 06 mile), except that the 
portion of a terrain feature may be 
considered to be nearby which falls 
within a distance of up to 10 times the 
maximum height (HO of the feature, 
not to exceed 2 miles if such feature 
achieves a height (H c ) 0.8 km from the 
stack that is at least 40 percent of the 
GEP stack height determined by the 
formulae provided in §51.100(ii)(2)(ii) of 
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this part or 26 meters, whichever is 
greater, as measured from the ground- 
level elevation at the base of the stack. 
The height of the structure or terrain 
feature -is measured from the ground- 
level elevation at th e base of the stack. 
~(kk) Excessive concentration is defined 
for the purpose of determining good en- 
gineering practice stack height under 
§ 51.100(ii)(3) and means: 

(1) For sources seeking credit for 
stack height exceeding that estal> 
lished under § 51.100(H)(2) a maximum 
ground-level concentration due to 
emissions from a stack due in whole or 
part to downwash, wakes, and eddy ef- 
fects produced by nearby structures or 
nearby terrain features which individ- 
ually is at least 40 percent in excess of 
the maximum concentration experi- 
enced in the absence of such downwash, 
wakes, or eddy effects and which con- 
tributes to a total concentration due to 
emissions from all sources that is 
greater than an ambient air quality 
standard. For sources subject to the 
prevention of significant deterioration 
program (40 CFB 51.166 and 52.21), an 
excessive concentration alternatively 
means a maximum ground-level con- 
centration due to emissions from a 
stack due in whole or part to 
downwash, wakes, or eddy effects pro- 
duced by nearby structures or nearby 
terrain features which individually is 
at least 40 percent in excess of the 
rpa-yimnTn concentration experienced 
in the absence of such downwash, 
wakes, or eddy effects and greater than 
a prevention of significant deteriora- 
tion increment. The allowable emission 
rate to be used in making demonstra- 
tions under this part shall be pre^ 
scribed by the new source performance 
standard that is applicable to the 
source category unless the owner or op- 
erator demonstrates that this emission 
rate is infeasible. Where such dem- 
onstrations are approved by the au- 
thority administering the State imple- 
mentation plan, an alternative emis- 
sion rate shall be established in con- 
sultation with the source owner or op- 
erator. 

(2) For - sources seeking credit after 
October 11, 1983, for increases in exist- 
ing stack heights up to the heights es- 
tablished under §51.100(ii)(2), either (i) 
a maximum ground-level concentration 
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ified in this chapter, or by a test meth- 
od specSed in au approved State im- 

P 1 q TSio° mCs particulate matter 
wito an Aerodynamic ^diam^eter^BS 
Than-or-equal-to-a-nom mal 1 0 microm- 
-unan 01 om -rpfp.rence meth- 



-bhan-or-eqnal-to-a-noju*- "^ — 

p?S as measured by a reference meth- 
n? bated S appendix J of part 50 of 
SL^S&tS an? designated in accord- 
ance wito part 53 of this chapter or by 
S equivalent method designated in ac- 
cordance with part 53 of this dhgto*. 

55 PM.o emissions means finely di- 
vided solid or liquid material, with an 
aerodynamic diameter less than or 
eaSHo a nominal 10 micrometers 
SSLd to the ambient air as measured 
^Tan applicable reference method or 
2 X&SS* or alternative method 
ShSEi in this chapter or by a test 
meJnod specified in an approved State 

ts^SS Particulate means 
particulate matter as measured by the 
£S>d described in appendix B of part 
50 of tiiis chapter. 

fP , „ D AfxRf » vr ov 7 19B6, as amended at 52 
[51 FB f 6^ Nov /, a ^ Fefe 1Q92; 

Oct. 8. 1996] 

§51.101 Stipulations, 
nothing in this part will be con-" 

ae PuSic^health and welfare and pro- 

dU (hf ^o Ca ?ncourage a State to adopt 
Jy° Jocular control strategy 
out taMng into consideration the cog 
•SecSveness of such control ^strategy 
in relation to that of alternative co 

^c^P-clude a State from emplov- 
inf^hniques other than ^ose spec . 

5ed in this part for PWJSLSS* 
mating air quality or demonste^ 
the adequacy of a Jg^ ■£5S 
provided that such otner tecna« 
are shown to be adequate and app 
priate for such purposes 6i 

(d) To encourage a State to pr<^ 
adopt, or submit a plan without ^, 
into consideration the social and 
nomic impact of the control six* 
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